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receiving them back as a tenant. Any marked growth of this
practice resulted in an appreciable diminution in the royal income,
and as a counter Edward I persuaded Parliament to enact the Statute
of Mortmain in 1279. This law prohibited the grant of land to the
Church under pain of forfeiting it to the Crown. The statute
contained a good many loop-holes and it was necessary to close
them by further legislation in 1391.
It was, however, possible for a founder to obtain a dispensation
from the King exempting him from the Statute of Mortmain. This
was granted even in cases where property was left to a monastery,
If it could be proved that the bequest was a charitable one, the
claim to be freed from the operation of the statute was so much the
stronger. Thus a founder who left land and property to endow a
college or a school could plead that his bequest was a charitable
one, if he provided that a portion of the entrants should be educated
without paying fees. Many founders wished to benefit their own
district and were quite willing to make such a stipulation. In order
to be freed from the operation of the statute, such a person would
apply for a licence in Mortmain. Thus Archbishop Rotherham
obtained a licence in Mortmain in 1482 as a prelude to founding
Jesus College. The same was true of Renaissance and post-Reform-
ation schools. The letters patent of Edward VI, authorising the
refoundation of Giggleswick in 1553, provided the governors with
a licence in Mortmain giving them power to acquire additional
land (licenciam specialem liber am). In a similar way, he issued,
in the warrant for letters patent for refounding Sedbergh School,
a licence in Mortmain. "With a lycense also that the said Gouer-
nours may receyve by way of gifte or purchas other landcs and
heredytamentes hereafter to the value of xx1', with such other
convenyent clauses to be contegned in the said graunte as in other
Free Scoles erected by the Kinges Maiestie."
To sum up: the meaning of the term "free'* grammar-school
is not altogether clear. We meet with similar difficulty in saying
what was intended by speaking of a "free" town. There seem to
have been two conditions for a free school which to a certain extent
were interdependent. The founder was granted a licence freeing
his gift from the operation of Mortmain, but the condition of the
licence may have been that the school should receive a proportion
of pupils who did not pay fees. In addition, many schools were
free to receive scholars from any part of the kingdom, though certain
preferences could be operative. The licence in Mortmain also